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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 January 2008 . 
2a)M This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 6-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 6z13 is/are rejected. 

7) 13 Claim(s) 14-21 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)^ All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. ^ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILEDACnON 

Response ioAr^umenis 

1. Tke finality of tke rejection of tke last Office action is being witkdrawn in ligkt of 
tke following new rejections. 

2. Applicant's arguments witk respect to claims 10''15 kave keen f tilly considered and 
are perstiasive. Tke rejection of claims 10-13 kas keen witkdrawn. However new rejections 
are deemed proper kased on tke newly cited reference cited kelow. 

3. Applicant's arguments filed 9 July 2008 regarding claims 6-9 kave keen fully 
considered kut tkey are not persuasive and rejection is keing maintained for tke reasons 
kelow. 

4. Tke indicated allowakility of claims 14-17 is witkdrawn in view of tke newly 
discovered ref erence(s) to Csika et al. (CS - 237747). Rejections kased on tke newly cited 
ref erence(s) follow. 

aaimIUjection8^J3USC§m 

5. Tke following is a quotation of 35 U5.C. 103(a) wkick forms tke kasis for all 
okviousness rejections set f ortk in tkis Office action: 

(a) A patent may not be obtained though the invention is not identicallij disclosed or described as set forth in section 102 ol 
this title, il the dillerences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentabilitij shall not be negatived bij the manner in which the invention was made. 

6. Claims 6-9 rejected under 35 U.S.C. 103(a) as keing tinpatentakle over JP- 

11/152260. 
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Applicant has amended the claims to exclude carboxijlic amide derivatives and 
maintain the argument that the reference onltj teaches the preparation ol amideamine 
oxide. While the deletion of derivatives may excKide the amideamine oxide specilicallij 
tatight in JP'260, it still does not overcome the rejection of the claims. The amideamine 
oxide is prodticed by oxidizing a carboxylic/ fatty amide. 

As stated in the previous office action: 

Sections [0001] and [0009] specifically disclose the amidation process prodticing 
the fatty amide. The preparation of the carhoxylic amide derivative includes the presence 
of phosphonic acid and results in a compound with good coloviring. 

The instant process is still rendered obviotis by JP'260 because the amidation 
process is disclosed. 

7. Claims 6''15 rejected under 55 U.S.C. 105(a) as being unpatentable over JP^ 
11/152260 in view of Gruning et al. (US Pat. 5,470,992). 

JP'260 discloses a method for the production of carboxy lie/ fatty amide 
represented by formula (1) wherein the a diamine with a carboxy lic/fatty acid or a lower 
ester thereof is combined with an organic phosphoric acid compound that corresponds to 
the compounds represented bij formula (5). 

Although the content of the organophosj^horic acid is expressed in terms of wt% , if 
the content of the organophosphoric acid is converted from 'mo% units to"wt%"'iuiits 
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then it becomes apparent that the content range disclosed in document 1 overlaps with the 
specijfic content range that is set forth in the present application. 

The claims differ not converting the carhoxylic/ fatty amide into its Letaine 
derivative. However, it wotild have been obvious to one of ordinary skill in the art at the 
time of the invention to derivatize the carboxijlic/ fatty amide disclosed by JP'260 to a 
betaine as shown byUS'992. 

It is conventionally know in the art to quaternize carboxylic/fatty amides into 
betaines. If one were interested in obtaining betaine with good colouring, utilizing a 
carboxy lie/ fatty amide as prepared in claims 6 ^9 wotild have been an obivotis. 

Therefore, there cannot be considered a significant difference between the 
inventions in question, it would have been obvious to modify JP 260 to obtain the 
inventions set forth in claims 

8. Claims 6-9, W-IT rejected under 55 U.S.C. 105(a) as being unpatentable over JP^ 
11/152260 in view of Csiba et al. (CS ^ 257747). 

JP'260 discloses a method for the production of carboxylic/fatty amide 
represented by f ormtila (1) wherein the a diamine with a carboxy lie/ fatty acid or a lower 
ester thereof is combined with an organic phosphoric acid compound that corresponds to 
the compoxinds represented by formula (5). 



Application/Control Ntimber: 10/574,561 Page 5 

Art Unit: 1621 

Although the content ol the organophosphoric acid is expressed in terms ol wt% , il 
the content ol the organophosphoric acid is converted from 1110% 'units to "wt%"' units 
then it becomes apparent that the content range disclosed in document 1 overlaps with the 
specific content range that is set forth in the present application. 

The claims differ hy not converting the carhoxylic/ fatty amide into its qviaternary 
ammonitim salt derivative. However, it would have teen ohvious to one of ordinary skill in 
the art at the time of the invention to derivatize the carhoxylic/ fatty amide disclosed by 
JP'260 to a gtiaternary ammonium salt as shown by CS Y47. 

It is conventionally know in the art to quaternize carboxylic/fatty amides into 
qviaternary ammonium salt s. If one were interested in obtaining betaine with good 
coloviring, vitilizing a carboxylic/ fatty amide as prepared in claims 6^9 would have been 
an obivotis. 

Therefore, there cannot be considered a significant difference between the 
inventions in question, it would have been obvious to modify JP'260 to obtain the 
inventions set forth in claims 14^17. 

AllowidJeSuliectMaHer 

9. Claims 18^21 objected to as being dependent vipon a rejected base claim, but wotild 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and anij intervening claims. 
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10. Aiiij iiiquiirij coiiceniiiig this commtinication or earlier communications from the 
examiner should be directed to DEBORAH D. CARR whose telephone number is 
(571)272-0637. The examiner can normally he reached on Monday -Fridaij 8:50-5:00. 

11 attempts to reach the examiner by telephone are unsuccessltil, the examiner s 
stipervisor, Daniel M. Stillivan can be reached on 571''272''0779. The lax phone nvimber 
lor the organization where this application or proceeding is assigned is 571''273''8300. 

Inlormation regarding the statiis ol an application may be obtained Irom the Patent 
Application Inlormation Retrieval (PAIR) system. Status inlormation lor published 
applications may be obtained Irom either Private PAIR or Ptiblic PAIR. Status inlormation 
lor vmpviblished applications is available throtigh Private PAIR only. For more inlormation 
abovit the PAIR system, see http:/ / pair-direct.uspto.gov. Should you have qviestions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-lree). 11 you would like assistance Irom a USPTO Customer Service 
Representative or access to the automated inlormation system, call 800-786-9199 (IN 

USA OR CANADA) or 571-272-1000. 

/Deborah DCarr/ 
Primary Examiner 
Art Unit 1621 

Ddc 



